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956715 

8045679-1 

 

Apartment 309  
70 Chichester Street 
Belfast  
BT1 4JQ 

Apartment (3rd floor) 

£170,000 

No change made to CV. Property deemed 
to be a hereditament despite structural 
issue. 

01/10/21 
 

 from Simon Brien Estate 
Agents.  from Victoria 
Square Management Company.  

 from Johns Elliott, the solicitor 
acting on behalf of the management 
company.  
 
Survey checked at inspection and 
accepted. 

Assumed freehold or long leasehold subject 
to nominal ground rent. 







 
 

 
Front Reception

 

 
Front Reception 

 



 
 

 
Access via courtyard to apartment 309 

 
Entrance hall of subject 



 
 

 
Open plan kitchen, dining & living area 

 
Open plan kitchen, dining & living area 





 
 

 
Bedroom 2 

 

 
Bedroom 2 – visible signs of cracking 

 
 
 
 
 
 
 



 
 

 
Apartment 202 (PID 960554) 
Multi-Level Self Contained 1st & 2nd floor apartment: 
Inspected 28/9/21 

 
 

 
 









 
 

 
 

 
 



 
 

 
 

 
 





 
 

 
 

 
 



 
 

 
 

 
 



 
 

 
 

 
 



 
 

 
  

 
  

 
 
 
 
 
 
 
 
 



 
 

 
 
 
APPELLANT’S GROUNDS OF APPEAL 
 

 
 
 
COMMENT / DISCUSSION 
 
I arranged an inspection of the subject apartment on 28/09/21. I met with the 
managing agent,  from Simon Brien Estate Agents, the representative 
from Victoria Square Management Company, , and  

 from Johns Elliott Solicitors, who is the management company’s solicitor.   
 
The subject apartment is situated within the Victoria Square development in Belfast 
City Centre. Victoria Square is a shopping, leisure and residential complex which has 
a number of apartments located within the upper floors.  
 
The appeal is in connection to partial failure of column E2 in apartments 406 & 407 on 
the fourth floor of the apartment development. Temporary props (steel columns) were 
installed in 2019 to support the defective column until repairs could be carried out.  
This propping has been carried out down to basement level. 
 
Unfortunately the management company did not have keys for apartment 309 at the 
first date of inspection on 28/09/21, but we were able to inspect apartments 202, 307 
and 406 to get an indication of the damage caused by the defective column. All of the 
apartments have been vacated on a precautionary basis since 2019.  



 
 

We first inspected the 1st & 2nd floor multi-level apartment 202. As illustrated in the 
photographs on pages 10-12 I could see the props (steel support columns) that have 
been installed either side of the failed steel column. These props have ‘strain censors’ 
attached, which are measuring the load the ‘props’ are taking. The data recorded by 
the censors is being monitored remotely. The solicitor advises that the apartments 
that these are in (approx. 17) cannot be occupied as the vibration would be picked up 
by the ‘strain censors’ resulting in inaccurate readings.   
 
I then inspected apartment 307, which is next to the subject. Both are accessed 
through the external courtyard. Again, on inspection I could see the installed ‘props’ 
and associated ‘strain censors’.  
 
The nature of the damage was more evident in Apartment 406. The exposed 
reinforced bars were clearly bulging out of the partially failed E2 structural column 
(see report pages 14-19 above for photographs). 
 
I was able to inspect the subject on 01/10/21 accompanied by  from the 
Management Company. No obvious defects were noted bar some hairline cracks to 
the bathroom tiling and top corner of one of the bedrooms. Photographs can be seen 
on pages 5-8.  pointed out spalled bricks externally and indicated this 
could be a sign of further structural defects.   
 

 explained during my initial inspection that there is concern that repair 
works were carried out to the affected C3 columns areas before completion of the 
construction, which could have contributed to the partial failure of the column. He also 
said that there were forensic tests going on to test the concrete in the whole building 
which is possibly not of adequate strength. The ‘props’ have been installed but  

 states it does not make sense to commence any repair works until the full 
scale of the structural issues are identified. The Phase 2 report conclusions and 
recommendations on pages 30-32 of this report refers to the additional column 
defects in the remainder of the building. 
 

 argued that the apartment owners do not own the common areas and 
hallways. She indicated that she could provide insurance documentation to confirm 
this which would prove the occupiers were therefore unable to access their properties. 
However to date I haven’t received any information in support of this. 
 

 also stated the Fire Service intended to inspect the apartment 
development to prepare in advance for any reason they might need to enter the 
building.  also made reference to waste collection services refusing to enter 
the building due to Health & Safety concerns.  





 
 

  
 

 
 



 
 

  

 
 
 
 
Apartment 507:  

   
 
Apartment 307:  
 



 
 

  
 

 
 
3D model with defective column E2 in red: 
 

 



 
 

The propping concept explained:  
 

 
 
 
Immediate Actions: 
 

 
 



 
 

Recommendations:  

 
 
Design ID in their covering letter dated 10/04/19 state: 
 
“Upon receiving reports of indications of further movement within the apartment 
building at Victoria Square, and the fact the props have not been installed, we would 
suggest that all tenants and occupants within 30 metres horizontally of the affected 
column should be decanted over the full height of the building (basement to roof) and 
that an agreed exclusion zone should be set up at ground level until the propping is 
installed and a full structural assessment can be made. We cannot overstress the 
serious natures of the failures and further failures may not be so minor and could lead 
to partial collapse with the associated risk of that. Please note immediate propping 
was 1st recommended 1st February 2019 and subsequently re-iterated. Given the 
delay in propping being installed and the additional defects coming to light, it would 
appear that there is some progressive movement in the structure. This is likely the 
result of forces being redistributed to surrounding structure. We would have significant 
concerns that further failures could occur due to the redistribution of forces and at 
some point this could even result in some degree of partial collapse.” 
 
 







 
 

 
An extract from the Conclusions and Recommendations of report:  
 

 
 
 

 
 
 
 
 
 
 



 
 

 
Conclusion  
 
I have requested the additional information referred to by  on a number of 
occasions. However I have had no confirmation that any statutory body has prevented 
the apartment owners occupying their properties. The Management Company appear 
to have forbidden the owners from occupying the building on a precautionary basis 
since the defect was uncovered in 2019. The apartment would unlikely qualify for an 
exclusion from vacant rates on this basis.  
 
To determine if the subject property should remain in the Valuation List we must apply 
The Hereditament Test. The key aspect of this Test is the legal position which was 
clarified by Mr Justice Singh in the High Court decision of Wilson -v- Coll, which asked 
the question:  
 
“Having regard to the character of the property and a reasonable amount of repair          
works being undertaken could the premises be occupied as a dwelling?” 
 
This is clarified later in the judgement when Mr Justice Singh states: 
 
“The distinction is between a truly derelict property, which is incapable of being 
repaired to make it suitable for its intended purpose, and repair which would render it 
capable again of being occupied for the purposes of a dwelling house.” 
 
In relation to the subject (Apartment 309), there are no significant defects and the 
property is considered to be in an average state of external repair. In addition, it is 
considered that the entire apartment development is at this stage capable of repair 
and should remain in the Valuation List.   
 
Having confirmed that the subject passes The Hereditament Test we must apply the 
Statutory Assumptions contained in Schedule 12. Perhaps most importantly, we must 
consider that “the hereditament is in an average state of internal repair and fit out 
having regard to the age and character of the hereditament and its locality”. 
 
The subject apartment has not been directly impacted by the defective column, and 
therefore no reduction is warranted for poor external repair.   

 
 
RECOMMENDATION 
 
VALUATION, AS ASSESSED, IS CONSIDERED FAIR AND REASONABLE IN 



 
 

COMPARISON TO SIMILAR PROPERTIES. THE SUBJECT SHOULD REMAIN IN 
THE VALUATION LIST.  
 
 
COMMISSIONERS COMMENTS 
 
 

VALUER  
 

DATE  
 

17/12/21 

 MRICS 

I confirm that I have no conflict of interest in dealing with this Appeal. 

 












